ZMLUVA O UZATVORENI BUDUCEJ ZMLUVY
O ZRIADENi VECNEHO BREMENA
v zmysle § 50a Obc&ianskeho zakonnika €. 40/1964
Zb. v zneni neskorSich predpisov
¢. 2014000775

ktoru med;i sebou uzavreli
ZMLUVNE STRANY:

ARCOLA, a.s.

§|’dlo: Pri pracharni 4, 040 01 KoSice

Statutarny organ: Joel Eliab van der Reijd, predseda
predstavenstva
Anna Maria Schwieters, ¢len
predstavenstva

ICO: 35792 442

IC DPH: SK 2020278997

Bank. spojenie:
Cislo uétu:

(spolo¢ne dalej len ,,buduci povinny z vecného
bremena“®)

Mesto KoSice

Sidlo: Trieda SNP 48/A,040 11KoSice

étatutérny organ: MUDr. Richard Rasi,PhD., MPH,
primator

ICO: 00691 135

IC DPH: , SK 2021186904

Bank. spojenie:

Cislo uétu:

(dalej len ,,budtci opravneny z vecného
bremena“).

Clanok I.

1.1. Buduci povinni z vecného bremena je vyluénym
vlastnikom nasledujucich nehnutelnosti:
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FUTURE AGREEMENT ON THE ESTABLISHMENT
OF AN EASEMENT
pursuant to Section 50a of the Civil Code No.
40/1964 Coll. as amended
No. 2014000775

concluded by and between the following
CONTRACTING PARTIES:

ARCOLA, a.s.

Registered office: Pri pracharni 4, 040 01 KoSice

Statutory body: Joel Eliab van der Reijd,
Chairman of the Board of
Directors
Anna Maria Schwieters, Member
of the Board of Directors

Company ID No.: 35792 442

VAT ID No.: SK 2020278997

Bank account maintained with:

Bank account No.:

(hereinafter jointly referred to as the “Future
Easement Obligor®)

and
The City of KoSice

Registered office: Trieda SNP 48/A, 040 11KoSice

Statutory body: MUDr. Richard Rasi, PhD., MPH,
Mayor

ID No.: 00691 135

VAT ID No.: SK 2021186904

Bank account maintained with:
Bank account No.:

(hereinafter referred to as the “Future Easement
Obligee”).

Article I.

1.1.  The Future Easement Obligor is the owner of
the following real estate:



. LVé. Celkova

K.a./ . Parcela Druh ; . 2

Vlastnik 1 Owner | Cadastral Lzlet(l’e KN-C / pozemku / P::;Ll \.’l_y;ntlera vrfm /
area KN-C Lot | Type of Land ota’ surtace

No. area in m?
Juzné Ostatné
ARCOLA, a.s. Mesto 13623 506/24 plochy/Offter 11 567
areas

(dalej aj ,,dotknuty pozemok*).

(hereinafter referred to as “Affected Land ”).

1.2. Buduci opravneny z vecného bremena ako 1.2. The Future Easement Obligee, as the investc
investor a zhotovitel stavby ,Modernizacia and contractor of the constructio
elektrickovej trate - MET, v useku Studrova ul. "Modernization of the tram tracks - MET, in th<
- Moldavska ul. - Trieda SNP - Namestie section Stirova st. - Moldavska st. - Triedi
Maratonu mieru - Komenského ul.“ (dalej len SNP - Peace Marathon Square
»stavba“), ma zaujem zriadit vecné bremeno Komenského st." (hereinafter referred to a:
na dotknutom pozemku alebo jeho Casti, na "Construction”), intends to establish ai
ktorej zrealizuje ulozenie pozemného vedenia easement over the Affected Land or its part, ii
v nasledujucej vymere: which it shall lay the ground cabling in th<

following area:
Vymera Area affected b
Parcela KN-C zat'azena vecnym Diel KN-C Lot as tin Zy Part
bremenom v m? easement inm
506/24 90 15 506/24 90 15

1.3.  Buduci povinny z vecného bremena suhlasi 1.3. The Future Easement Obligor hereby agrees
s realizaciou stavby na dotknutom pozemku with the execution of the construction works on
len za splnenia podmienok uvedenych v the Affected Land upon the fulfilment of the
Clanok V. conditions stipulated in Clanok V.

Clanok I. Article I1.

2.1.  Zmluvné strany sa dohodli, Ze v lehote podla 2.1. The Contracting Parties hereby agree that they
bodu 2.2 uzatvoria zmluvu o vecnom bremene, shall enter into an easement agreement within
ktorej buduci obsah je dohodnuty v Clanok Il1. the time periéd according to section 2.2, the
tejto zmluvy. future content of which is agreed upon in

Article Ill. herein.
2.2 Lehota na uzatvorenie zmluvy o vecnom 2.2. The time periéd, within which the easement

bremene je 60 dni od dorucenia vyhotoveného
geometrického planu na ur€enie rozsahu
vecného bremena buddcemu povinnému
z vecného bremena, priCom tento geometricky
plan vyhotovi buduci opravneny z vecného
bremena po vybudovani stavby na
predmetnom pozemku.
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agreement is to be concluded, shall be 60
days after delivery of the geometrie layout to
determine the extent of the easement to the
Future Easement Obligor, and such geometrie
layout shall be prepared by the Future
Easement Obligee after completing the
construction works on the land in question.



3.1.

3.2.

Podkladom pre vyhotovenie geometrického
planu bude tato zmluva.

Clanok IIl.

Zmluvou sa zriadi vecné bremeno k pozemku
podfa bodu 1.1 za jednorazovu pefiaznu
ndhradu a bude spocivat v povinnosti
vyluéného vlastnika predmetného pozemku:

+ strpiet ulozenie a realizaciu stavby

* umoznit pristup k zriadeniu stavby za
ucelom vykonania udrzby a oprav po celu
dobu zivotnosti stavby.

Jednorazova penazna nahrada bude
stanovena znaleckym posudkom v sulade so
zdkonom €. 18/1996 Z. z. o cenach a vyhlasky
€. 492/2004 Z.z. o stanoveni vSeobecnej
hodnoty majetku v zneni neskorSich predpisov
v Case minimalne 60 dni pred terminom
zahajenia prac na predmetnej stavbe (Casti
tratového Useku) a oznamené buducemu
povinnému z vecného bremena v ramci toho
istého obdobia. Ak Buduci povinny z vecnych
bremien nesuhlasi s vySkou jednorazovej
platby v hotovosti, méze na vlastné naklady
zabezpe€it do 30 dni u prisluSnej odbornej
osoby vypracovanie kontrolného znaleckého
posudku: ak by nahrada podla kontrolného
znaleckého posudku bola vysSia ako nahrada
podla znaleckého posudku zabezpeovaného
bududcim opravnenym z vecného bremena,
konec¢na vyska jednorazovej nahrady sa urci
ako priemer sum urCenych podla oboch
dotknutych znaleckych posudkov.

Jednorazovu penaznu nahradu vyplati buduci
opravneny z vecného bremena budiucemu
povinnému do 60 dni od povolenia vkladu
vecného bremena do katastra nehnutelnosti
Okresnym uUradom KoSice, katastralnym
odborom, a to bankovym prevodom na Cislo
uctu buduceho povinného z vecného bremena
uvedené v zahlavi tejto zmluvy.
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3.1.

3.2.

The basis for the geometrie layout shall be this
Agreement.

Article Ill.

The easement agreement shall establish
an easement according to section 1.1 in
exchange for a one-time cash payment and it
shall consist of the obligations of the owner of
the land:

» to tolerate the imposition and realization of
the construction

+ to allow access to the construction for the
purpose of carrying out maintenance and
repairs for the duration of the construction's
life span.

The one-time cash compensation shall be
specified in an expert opinion pursuant to Act.
18/1996 Coll. on Prices and Decree No.
492/2004 Coll. on Determination of General
Value of Assets as amended, within at least 60
days prior to the commencement of the
construction works in question (part of the
track section) and notified to the Future
Easement Obligor within the same period. If
the Future Easement Obligor do not agree with
the amount of the one-time cash payment,
they can on its own costs provide within 30
days at the relevant professional a preparation
of the controlling expert opinion; if the
compensation pursuant to the controlling
expert opinion is higher than compensation
under the expert opinion provided by the
Future Easement Obligee, the final amount of
the one-time compensation shall be
determined as average amount of the sums
under the both expert opinions.

The one-time cash payment shall be paid by
the Future Easement Obligee to the Future
Easement Obligor by bank transfer to the
account of the Future Easement Obligor, as
specified in the header of this Agreement (or
by postal order transfer to the address
specified in this Agreement), within 60 days of
the approval of the application for registration
of easement in the Real Estate Register by the
Real Estate Register Administration in KoSice.



3.3.

3.4.

3.5.

3.6.

41.

4.2.

vecného bremena
geometrickym planom spracovanym
po realizacii stavby v sulade s planom
prilozenym k tejto zmluve.

Rozsah

Pravo zodpovedajuce zriadenému vecnému 3.4.

bremenu buddci opravneny z vecného
bremena nadobudne vkladom do katastra
nehnutelnosti Okresného Uradu KosSice,
katastralneho  odboru. Poplatky spojené

s podanim navrhu na vklad bude znasat
budici opravneny z vecného bremena.
Zmluvné strany s tymto vkladom budu suhlasit.
Navrh na vklad vecného bremena do katastra
nehnutefnosti podpiSe a poda buduci
opravneny z vecného bremena.

Vecné bremeno v prospech buduceho
opravneného z vecného bremena sa zriadi bez
CGasového obmedzenia a bude mat charakter
»in rem". Opravnenym z vecného bremena
bude aj kazdy dalsi vlastnik stavby
$pecifikovanej v Clanok |. v bode 1.2 tejto
zmluvy.

Zmluvné strany sa dohodli, Zze obsahom
zmluvy o vecnom bremena budu aj
ustanovenia tejto zmluvy upravujuce
doruCovanie pisomnosti a obmedzenie pri
nakladani s pohladavkami (Clanok VI. body
66.1a6.2).

Clanok IV.

sa zaroven buducemu

vecného bremena
a zhotovitelovi stavby, ktory bude stavbu
realizovat, udeluje suhlas vstupu na
predmetny pozemok za ucCelom vykonania
investi€nej Cinnosti v rozsahu uvedenom
v bode 1.2, t.j. k realizacii stavebnych objektov
a prevadzkovych suborov v ramci vySSie
Specifikovanej stavby, avSak len za splnenia
podmienok uvedenych v Clanok V.

Touto zmluvou
opravnenému z

Tato zmluva je pre buduceho opravneného
z vecného bremena, ktory je stavebnikom
predmetnej stavby, listinou preukazujiucou iné
prava k pozemkom a stavbam v zmysle § 139
ods. 1 zakona €. 50/1976 Zb. v zneni
neskorSich predpisov - pre ucel konani
na prisluSnych stavebnych Gradoch.
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bude dany 3.3.

3.5.

3.6.

41.

4.2.

The extent of the easement shall bt
determined by geometrie layout drawn up afte
the completion of the construction in line witt
the plan attached hereto.

The Future Easement Obligee shall acquire
the right corresponding with the established
easement upon its registration in the Real
Estate Register Administration in KoSice. The
fees associated with the filing of the application
for registration shall be borne by the Future
Easement Obligee. The Contracting Parties
shall agree with such registration. The
application for registration of an easement in
the Real Estate Register shall be signed and
filed by the Future Easement Obligee.

The easement for the benefit of the Future
Easement Obligee shall be established for an
indefinite time periéd and of "in rem" nature.
Every subsequent owner of the building
specified in Clanok |. section 1.2. herein shall
be deemed an easement obligee.

The Contracting Parties hereby agree that the
easement agreement shall also incorporate the
provisions of this Agreement governing the
delivery of documents and the limitation in
claims disposition (Article VI. sections 6.1 and
6.2).

Article IV.

This Agreement shall also grant the Future
Easement Obligee and the contractor carrying
out the construction, the approval to enter the
property in question for the purpose of carrying
out investment activities to the extent specified
in section 1.2, i.e. to carry out the construction
of the objects and operational files within the
framework of the above specified construction,
however, always upon the fulfiment of the
conditions stipulated in Clanok V.

This Agreement shall represent for the Future
Easement Obligee. who is the contractor of the
construction in question, a document proving
other rights to land and buildings pursuant to
Section 139(1) Act No. 50/1976 Coll. as
amended - for the purpose of the proceedings
before competent building offices.



5.1.

6.1.

Clanok V.

Buduci opravneny z vecného bremena sa

zavazuje, ze prace suvisiace s realizaciou
stavby na dotknutom pozemku nebudu
obmedzovat hladky chod ndkupného centra
Cassovia budicemu povinnému z vecného
bremena, jeho najomcov a zakaznikov, Ci
navstevnikov v akomkolvek rozsahu a po
dokonceni tychto prac buduci opravneny z
vecného bremena bezodkladne a na vlastné
naklady obnovi povrch dotknutého pozemku
do pévodného stavu; inak budlci opravneny
z vecného bremena zodpoveda za S$kodu,
ktord vznikne v dbésledku porusenia tychto
povinnosti.

Clanok VI.

Pokial v tejto zmluve nie je uvedené inak,
vSetky oznamenia alebo ina komunikacia
podla alebo v suvislosti s touto zmluvou (dalej
len ,,0znamenie“) musi byt vyhotovena
pisomne a doruCovana druhej zmluvnej strane
prostrednictvom  univerzalneho  postového
dorucovatela, alebo osobne na

koreSpondencné udaje zmluvnych stran
uvedené v zahlavi tejto zmluvy alebo
preukazatefné oznamené druhej zmluvne;j

strane po uzatvoreni tejto zmluvy. Za den
alebo €as doruCenia oznamenia sa povazuje:

a) ak sa doruCuje prostrednictvom
univerzalneho postového doruCovatela,
denn  prevzatia zasielky obsahujlcej
oznamenie prijimajucou zmluvnou
stranou. Oznamenie sa povazuje za
dorucené prijimajucej zmluvnej strane aj
okamihom vratenia zasielky odosielajuce;j
zmluvnej strane z dbévodu ,adresat
neznamy*, ,Zasielka neprevzata v
odbernej lehote®, ,adresat nezastihnuty®,
.2adresat poziadal o doposielanie®, alebo
z akéhokolvek iného dévodu

b) ak sa doruCuje osobne, den alebo Cas
prijatia oznamenia prijimajucou zmluvnou
stranou.
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5.1.

6.1.

Article V.

The Future Easement Obligee undertakes that
the works related to the performance of the
construction on the Affected Land will not limit
smooth operation of the Shopping Centre
Cassovia by the Future Easement Obligor, his
tenants and his customers or visitors in any
extent and after completion of such works the
Future Easement Obligee shall immediately
and at its own expense restore the surface of
the Affected Land to its original condition;
otherwise, the Future Easement Obligee shall
be liable for damage that occurs as a result of
violation of these obligations.

Article VI.

Unless specified otherwise in this Agreement,
all notices or other communication under or in
connection with this Agreement (hereinafter
referred to as the "Notice") shall be made in
writing and delivered to the other Contracting
Party by a universal postal carrier, or in person
to the address according to the contact details
of the Contracting Parties listed in the header
of this Agreement or by announcing them
demonstrably to the Contracting Party after
conclusion of this Agreement. The following
date or time shall be deemed to be the date or
time of delivery:

a) if delivered by a universal postal carrier, the
date on which the receiving party accepted
the notice. The notice shall also be deemed
delivered to the receiving Contracting Party
at the moment the consignment has been
returned to the sending Contracting Party
due to “not known at this address”,
“package not accepted in the collection
period", “addressee not  available”,
“addressee requested forwarding”, or due
to any other reason

b) if delivered in person, the date or time of
receipt of the notice by the receiving
Contracting Party.



6.2.

6.3.

7.1.

7.2.

7.3.

Ktorakofvek zmluvna strana je opravnena
postupit pohfadavky a iné prava vyplyvajuce z
tejto zmluvy voc€i druhej zmluvnej strane len
po jej predchadzajucom pisomnom suhlase.
Ktorakolvek zmluvna strana je opravnena
pouzit pohladavky vyplyvajuce z tejto zmluvy
voCi druhej zmluvnej strane ako zabezpeku
pre zabezpecenie svojich zavazkov vodi tretej
osobe.

Buduci opravneny z
opravneny kedykolvek odstupit od tejto
zmluvy, najmd ak déjde k zruSeniu
investicného zameru realizovat' stavbu podla
bodu 1.2. Odstupenim od zmluvy sa zmluva
zruSuje ku dhiu doruCenia  odstupenia
budidcemu povinnému z vecného bremena.

V  pripade akychkolvek zasahov do
dotknutého pozemku je budici opravneny
z vecného bremena povinny bezodkladne dat
dotknuty pozemok do pdévodného stavu na
vlastné naklady.

Clanok VIL.

Zmluvné strany zhodne prehlasuju, ze su 7.1.
spbsobilé k pravnym ukonom, Ze sa podrobne
oboznamili s predmetom zmluvy a s jej
obsahom, nemaju voci nemu ziadne vyhrady.

Téato zmluva nadobuda platnost diiom jej 7.2.
podpisu oboma zmluvnymi stranami a uc¢innost’
dfiom nasledujucim po dni jej zverejnenia na
webovom sidle buduceho opravneného
z vecného bremena. Buduci opravneny
z vecného bremena bude informovat buduceho
povinného z vecného bremena o takomto
zverejneni.

Zmluvné strany zhodne prehlasuju, Zze zmluvu 7.3.
neuzavreli v tiesni, ani za napadne

nevyhodnych podmienok, dalej, Ze svoju vélu
prejavili vazne, slobodne, bez natlaku

a zrozumitefne a na znak suhlasu ju potvrdzuju
svojimi podpismi.
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6.2. Any Contracting Party shall

vecného bremena je 6.3.

be entitled t
assign claims and other rights under thi
Agreement against the other Contracting Part
only upon their prior written consent. An}
Contracting Party shall be entitled to use
claims arising out of this Agreement against
the other Contracting Party as collateral tc
secure its obligations to third parties.

The Future Easement Obligee may at any time
withdraw from this Agreement, especially in
the case of the cancellation of the investment
plan to realize the construction according to
section 1.2. The withdrawal from the
Agreement shall result in the cancellation of
the Agreement as of the date of the delivery of
this withdrawal to the Future Easement
Obligor. In the case of any interference in the
Affected Land, the Future Easement Obligee
shall immediately and at its own expense
restore the surface of the Affected Land to its
original condition.

Article VILI.

The Contracting Parties hereby mutually
declare that they have legal capacity, that they
are thoroughly familiar with the subject of this
Agreement and its content, and that they have
no reservations about it.

This Agreement shall come into force on the
day of its signing by both of the Contracting
Parties and into effect on the day following its
publication on the website of the Future
Easement Obligee. The Future Easement
Obligee shallinform the Future Easement
Obligor on such publication.

The Contracting Parties hereby mutually
declare  thatthey have concluded this
Agreement under no duress or under no unfair
terms and condition. and they hereby further
declare that they have expressed their
intention to enter into this Agreement out of
their true and free will. comprehensibly, and
without coercion, in witness whereof they have
set their signatures below.



7.4.

7.5.

Tato zmluva je vyhotovena v Styroch
rovnopisoch, z ktorych po podpise jedno
vyhotovenie obdrzi buduci povinny z vecného
bremena a ostatné vyhotovenia obdrzi buduci
opravneny z vecného bremena.

Tato zmluva je vyhotovena v slovenskej a
anglickej  jazykovej verzii. \% pripade
akychkolvek  rozporov. medzi jazykovymi
verziami bude mat prednost Slovenska verzia.

7.4.

7.5.

This Agreement shall be executed in four
counterparts, one of which shall be for the
Future Easement Obligor after its signature,
and the other copies shall be for the Future
Easement Obligee.

This Agreement is executed in Slovak and
English language versions. In case of any
discrepancies between the language versions,
the Slovak version shall prevail.

Podpisy nasleduju na dalSej strane. / The signatures follow on the next page.
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Buduci povinny z vecného bremena:

V IIn KOSICE dia/ on 28. 1. 2014

Joel Eliab van der Reijo
predseda predstavenstva / Chairman
of the Board of Directors

Anna Maria Schwieters
¢len predstavenstva / Member ofthe
Board of Directors
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Budici opravneny z vecného bremena
Future Easement Obligee:

V / in KoSiciach dfia/ 8. APR. 2014

MUDr. Richard Rasi, PhD., MPH
primator mesta KoSice / Mayor of the
City of KoSice



OSVEDCENIE

o0 pravosti podpisu

Podl'a knihy osvedcovania pravosti podpisov osvedcujem pravost’ podpisu: Anna Maria Schwieters, datum

narodenia r.¢., bytom 6812DC Arnhem, Hulkesteinseweg 10, Holandské kral’ovstvo, ktorého(ej)

totoznost’ som zistil(a) zakonnym spoésobom, spdsob zistenia totoznosti: platny doklad totoznosti - uradny doklad:

Cestovny pas, séria a/alebo ¢islo: ktory(a) listinu predo mnou vlastnoruéne podpisal(a). Centralny
register osved¢enych podpisov pridelil podpisu poradové ¢islo O 61072/2014.

KoSice dna 28.1.2014 s
JUDr. Nad’a Cerna
notarsky koncipient
povereny notarom

Mgr. Vojtechom Kavecanskym

OSVEDCENIE

o pravosti podpisu

Podrl'a knihy osved¢ovania pravosti podpisov osved¢ujem pravost’ podpisu: Joel Eliab van der Reijd, datum

narodenia r.e., bytom 5603 Kleinarl, Feldweg 11, Rakuska republika, ktorého(ej) totoznost’ som
zistil(a) zdkonnym spdsobom, spdsob zistenia totoznosti: platny doklad totoznosti - iradny doklad: Cestovny pas,
séria a/alebo ¢islo: , ktory(4a) listinu predo mnou vlastnoruéne podpisal(a). Centralny register

osvedcenych podpisov pridelil podpisu poradové ¢islo O 61129/2014.

KosSice diia 28.1.2014 e
JUDr. Nad’a Cerna
notarsky koncipient
povereny notarom

Mgr. Vojtechom Kavecanskym

Upozornenie! Notar legalizaciou
neosvedéuje  pravdivost’  skutoénosti
uvadzanych v listine (§58 ods. 4
Notarskeho poriadku)



